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Art Unit: 3652 

I. Specification 

I. The abstract is objected to because it contains reference to a computer file, 

"H:\WordUJH\Kinze\36 Agricultural Grain Wagon\Patent\nonprovisional app.wpd" 

II. Claim Objections 

1. Claim 7 is objected to because "said front hub" in line 1 should read, -said forward hub-. 

2. Claim 9 and 12 are objected to because "flange mounted" in line 4 should read -a flange 

mounted-. 

III. Claim Rejections - 35 USC S 112 

The following is a quotation from the relevant paragraphs of 35 U.S.C. 1 12: 

(2) The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

1.1. Claims 1 and 11 recite the limitation "the direction of travel" in lines 5-6. There is 
insufficient antecedent basis for this limitation in the claim. 

1.2. Claim 2 recites the limitation "the rear of said auger" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

1.3. Claim 2 recites the limitation "said auger" in line 4. It is unclear which auger this 
refers to since there are multiple augers present in the claim. 

IV. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

l.Claim(s) 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over DAVIS (US 
5,468,1 13 A) in view of HAGEMEYER (US 5,669,531 A) and ALMS (US 4,140,248 A). 

1.1. With respect to claim 1, DAVIS teaches a frame (13), hopper (12), ground engaging 
transport means (Fig. 1), auger (Fig. 9), trough (bottom of 12), forward and rear hubs 
(Fig. 9), and a clean out pan (134). DAVIS fails to teach the trough and flighting 
defining a curved recess and the clean out pan for reciprocal movement clearing 
residue. HAGEMEYER teaches the trough and flighting defining a curved recess 
(Fig. 2). It would have been obvious to one of ordinary skill in the art to modify 
DAVIS with the recess of H AGEMEYR to minimize the amount of residue that may 
collect under the auger. ALMS teaches he clean out pan for reciprocal movement 
clearing residue (Fig. 2). It would have been obvious to one of ordinary skill in the art 
to modify DAVIS with the pan of ALMS in order to remove residue from under the 
auger. 

1.2. With respect to claim 2, DAVIS additionally teaches an unload auger (18) a 
discharge opening (32). DAVIS fails to teach a cover. HAGEMEYER teaches a cover 
(66). It would have been obvious to one of ordinary skill in the art to modify DAVIS 
with the cover of HAGEMEYER in order to selectively allow grain to flow through 
the aperture. 

1.3. With respect to claim 3, DAVIS additionally teaches an elongated rod (at 134). 
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1.4. With respect to claim 4, DAVIS additionally teaches an elongated recess (Fig. 1). 

1.5. With respect to claim 6, DAVIS additionally teaches the auger mounted at the front 
arid rear. DAVIS fails to teach an unobstructed recess. ALMS teaches an 
unobstructed recess. It would have been obvious to one of ordinary skill in the art to 
modify DAVIS with the recess of ALMS to allow access to the residue for cleaning. 

1.6. With respect to claim 7, DAVIS additionally teaches a drive member having a 
plurality of dowels (Fig. 9), and a plate defining bores (166). DAVIS fails to teach a 
tube carrying the flighting. HAGEMEYER teaches a tube (52) carrying the flighting. 
It would have been obvious to one of ordinary skill in the art to modify DAVIS with 
the tube of HAGEMEYER in order to reduce the weight of the auger. 

1.7. With respect to claim 8, DAVIS additionally teaches a removable panel (30). 

2. Claim(s) 5 s/are rejected under 35 U.S.C. 103(a) as being unpatentable over DAVIS in view of 

HAGEMEYER and ALMS and further in view of GRIESHOP (US 5,340,265 A). 

2.1. With respect to claim 5, DAVIS fails to teach an upper section pivotally mounted to 
the lower and a stand. GRIESHOP teaches an upper section pivotally mounted to the 
lower and a stand (Figs 1-4). It would have been obvious to one of ordinary skill in 
the art to modify DAVIS with the two piece hinged connection of GRIESHOP in 
order to minimize the storage spaced required for the apparatus when not in use. 

3. Claim(s) 9-13are rejected under 35 U.S.C. 103(a) as being unpatentable over DAVIS (US 

5,468,113 A) in view of HAGEMEYER (US 5,669,531 A) and farther in view of PHILLIPS 
(US 5,765,961 A) 
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3.1. With respect to claim 9, DAVIS additionally teaches an idler shaft, a flange, and 
apertured plate (Fig. 9). DAVIS fails to teach the flange having pins received in the 
apertured plate, tapered shaft and roller bearings. PHILLIPS teaches a flange 
(56)/(64) having pins (62) received in an aperture plate (56)/(64), a tapered shaft 
(52)/(30), and forward and rear tapered roller bearings (40)/(42). It would have been 
obvious to one of ordinary skill in the art to modify DAVIS with the flange having 
pins received in the apertured plate of PHILLIPS in order to increase the torsional 
rigidity of the auger. It would have been obvious to one of ordinary skill in the art to 
modify DAVIS with the tapered shaft of PHILLIPS in order to facilitate alignment 
and increase the axial load capacity of the auger. It would have been obvious to one 
of ordinary skill in the art to modify DAVIS with the tapered roller bearings of 
PHILLIPS in order to reduce the friction on, and increase the radial rigidity of, the 
auger. 

3.2. With respect to claim 10 DAVIS fails to teach forward and rear tapered roller 
bearings. PHILLIPS teaches forward and rear tapered roller bearings (40)/(42). It 
would have been obvious to one of ordinary skill in the art to modify DAVIS with the 
tapered roller bearings of PHILLIPS in order to reduce the friction on, and increase 
the radial rigidity of, the auger. 

3.3. With respect to claim 11, DAVIS teaches a frame (13), hopper (12), ground engaging 
transport means (Fig. 1), trough (bottom of 12), auger having flighting (Fig. 9), 
forward and rear hubs (Fig. 9), drive member (66), a plurality of drive dowels (Fig. 
9), plate (166), and removable panel (30). DAVIS fails to teach the plate defining 
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bores for receiving the dowels and auger having a tube. HAGEMEYER teaches the 
auger having a tube (52). It would have been obvious to one of ordinary skill in the 
art to modify DAVIS with the tube of HAGEMEYER in order to reduce the weight of 
the auger. PHILLIPS teaches the plate defining bores for receiving the dowels (Fig. 
3). It would have been obvious to one of ordinary skill in the art to modify DAVIS 
with the coupling of PHILLIPS in order to increase the torsional rigidity of the auger. 

3.4. With respect to claim 12, DAVIS additionally teaches an idler shaft and a flange 
(Fig. 9). DAVIS fails to teach forward and rear tapered roller bearings, the flange 
including a plurality of pins received in an apertured plate. PHILLIPS teaches a 
flange (56)/(64) having pins (62) received in an aperture plate (56)/(64), and forward 
and rear tapered roller bearings (40)/(42).). It would have been obvious to one of 
ordinary skill in the art to modify DAVIS with the flange having pins received in the 
apertured plate of PHILLIPS in order to increase the torsional rigidity of the auger. It 
would have been obvious to one of ordinary skill in the art to modify DAVIS with te 
tapered roller bearings of PHILLIPS in order to reduce the friction on, and increase 
the radial rigidity of, the auger. 

3.5. With respect to claim 13, DAVIS fails to teach forward and rear tapered roller 
bearings. PHILLIPS teaches forward and rear tapered roller bearings (40)/(42). It 
would have been obvious to one of ordinary skill in the art to modify DAVIS with the 
tapered roller bearings of PHILLIPS in order to reduce the friction on, and increase 
the radial rigidity of, the auger. 

V. Conclusion 
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1. The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. 

2. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 

3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

4. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 



(toll-free). 
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